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1975, 88 Stat. 2288; Pub. L. 97449, §5(d)(3), Jan. 12, 1983,
96 Stat. 2442, related to demonstration projects for
elimination or protection of certain ground-level rail-
highway crossings and required study of problem of
providing increased highway safety at public and pri-
vate ground-level rail-highway crossings on nationwide
basis through elimination of such crossings or other-
wise, and report to Congress on such study not later
than July 1, 1972.

§323. Donations

(a) DONATIONS OF PROPERTY BEING ACQUIRED.—
Nothing in this title, or in any other provision
of law, shall be construed to prevent a person
whose real property is being acquired in connec-
tion with a project under this title, after he has
been fully informed of his right to receive just
compensation for the acquisition of his prop-
erty, from making a gift or donation of such
property, or any part thereof, or of any of the
compensation paid therefor, to a Federal agen-
cy, a State or a State agency, or a political sub-
division of a State, as said person shall deter-
mine.

(b) CREDIT FOR DONATED LLANDS.—

(1) GENERAL RULE.—Notwithstanding any
provision of this title, the State matching
share for a project with respect to which Fed-
eral assistance is provided out of the Highway
Trust Fund (other than the Mass Transit Ac-
count) may be credited by the fair market
value of land incorporated into the project and
lawfully donated to the State after the date of
the enactment of this subsection.

(2) ESTABLISHMENT OF FAIR MARKET VALUE.—
The fair market value of the donated land
shall be established as determined by the Sec-
retary. Fair market value shall not include in-
creases and decreases in the value of donated
property caused by the project. For purposes
of this subsection, the fair market value of do-
nated land shall be established as of the date
the donation becomes effective or when equi-
table title to the land vests in the State,
whichever is earlier.

(3) LIMITATION ON APPLICABILITY.—This sub-
section shall not apply to donations made by
an agency of a Federal, State, or local govern-
ment.

(4) LIMITATION ON AMOUNT OF CREDIT.—The
credit received by a State pursuant to this
subsection may not exceed the State’s match-
ing share for the project to which the donation
is applied.

(c) CREDIT FOR DONATIONS OF FUNDS, MATE-
RIALS, OR SERVICES.—Nothing in this title or any
other law shall prevent a person from offering to
donate funds, materials, or services in connec-
tion with a project eligible for assistance under
this title. In the case of such a project with re-
spect to which the Federal Government and the
State share in paying the cost, any donated
funds, or the fair market value of any donated
materials or services, that are accepted and in-
corporated into the project by the State high-
way department shall be credited against the
State share.

(d) PROCEDURES.—A gift or donation in accord-
ance with subsection (a) may be made at any
time during the development of a project. Any
document executed as part of such donation
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prior to the approval of an environmental docu-
ment prepared pursuant to the National Envi-
ronmental Policy Act of 1969 shall clearly indi-
cate that—

(1) all alternatives to a proposed alignment
will be studied and considered pursuant to
such Act;

(2) acquisition of property under this section
shall not influence the environmental assess-
ment of a project including the decision rel-
ative to the need to construct the project or
the selection of a specific location; and

(3) any property acquired by gift or donation
shall be revested in the grantor or successors
in interest if such property is not required for
the alignment chosen after public hearings, if
required, and completion of the environmental
document.

(Added Pub. L. 93-87, title I, §145(a), Aug. 13,
1973, 87 Stat. 273; amended Pub. L. 93-643, §112,
Jan. 4, 1975, 88 Stat. 2285; Pub. L. 100-17, title I,
§146(a), Apr. 2, 1987, 101 Stat. 179; Pub. L. 104-59,
title III, § 322, Nov. 28, 1995, 109 Stat. 591.)

REFERENCES IN TEXT

The date of the enactment of this subsection, referred
to in subsec. (b)(1), is the date of enactment of Pub. L.
100-17, which was approved Apr. 2, 1987.

The National Environmental Policy Act of 1969, re-
ferred to in subsec. (d), is Pub. L. 91-190, Jan. 1, 1970, 83
Stat. 852, as amended, which is classified generally to
chapter 55 (§4321 et seq.) of Title 42, The Public Health
and Welfare. For complete classification of this Act to
the Code, see Short Title note set out under section
4321 of Title 42 and Tables.

AMENDMENTS

1995—Subsecs. (¢), (d). Pub. L. 104-59 added subsec. (c)
and redesignated former subsec. (c) as (d).

1987—Pub. L. 100-17 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
(c).

1975—Pub. L. 93-643 substituted ‘‘after he has been
fully informed of his right to receive just compensation
for the acquisition of his property” for ‘‘after he has
been tendered the full amount of the estimated just
compensation as established by an approved appraisal
of the fair market value of the subject real property’’.

§ 324. Prohibition of discrimination on the basis
of sex

No person shall on the ground of sex be ex-
cluded from participation in, be denied the bene-
fits of, or be subjected to discrimination under
any program or activity receiving Federal as-
sistance under this title or carried on under this
title. This provision will be enforced through
agency provisions and rules similar to those al-
ready established, with respect to racial and
other discrimination, under title VI of the Civil
Rights Act of 1964. However, this remedy is not
exclusive and will not prejudice or cut off any
other legal remedies available to a discrim-
inatee.

(Added Pub. L. 93-87, title I, §162(a), Aug. 13,
1973, 87 Stat. 280.)

REFERENCES IN TEXT

The Civil Rights Act of 1964, referred to in text, is
Pub. L. 88-352, July 2, 1964, 78 Stat. 241, as amended.
Title VI of the Civil Rights Act of 1964 is classified gen-
erally to subchapter V (§2000d et seq.) of chapter 21 of
Title 42, The Public Health and Welfare. For complete



